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Anonymity for Complainants of Image-Based Sexual Abuse:
focus on harms to victims, not motives of perpetrators

Summary:

1.1. It is in the interests of justice that victims of crime, including image-based sexual abuse, come
forward to report incidents to the police and support prosecutions.

1.2. The Government has accepted that complainants of sexual offences, female genital mutilation
and forced marriage are more likely to report and support prosecutions if granted automatic
anonymity. The same logic applies to complainants of image-based sexual abuse.

1.3. Image-based sexual abuse is a form of sexual offence because of the mode of perpetration, not
the motive. The harm comes from the fact that it is sexual images that are shared without
consent; the images go viral because they are sexual. The abuse accompanying distribution of
images is sexualised.

1.4. Victims experience ‘revenge porn’ as a form of sexual assault.

1.5. Contrary to Government statements, it is not a requirement of a sexual offence that there is
physical contact or that it is motivated by sexual gratification. Many sexual offences do not
involve contact. Rape and sexual assault is motivated by power and control.

1.6. The term 'revenge porn’ is problematic as it focuses on just one form of motivation for this form
of abuse. Image-based sexual abuse better explains and nature and impact of this growing
phenomenon.

Current law on complainant anonymity: not just for sexual offences

2.1. Image-based sexual abuse complainants

Currently in England and Wales, complainants of image-based sexual abuse are not guaranteed
automatic anonymity when they report incidents to the police. If a case goes to court, the courts have
the power to grant anonymity, but only in limited circumstances.

2.2. Sexual offence complainants
Complainants of sexual offences are guaranteed lifelong anonymity from the time of reporting.

2.3. Youth defendants
There are reporting restrictions for young defendants; but not complainants who are under 18.

2.4. Female Genital Mutilation

The Serious Crime Act 2015, which came into force on 3 May 2015, introduced a new automatic
reporting restriction for the victims of female genital mutilation (FGM).! This provision was explicitly
modelled on the provisions for sexual offence complaints. The Government justified this new
provision on the following basis: ‘Reluctance to be identified as a victim of FGM is believed to be one
of the reasons for the low incidence of reporting of this offence. It is anticipated that providing for
the anonymity of victims of alleged offences of FGM will encourage more victims to come forward.’

2.5. Forced Marriage
The current Policing and Crime Bill provides for the introduction of automatic anonymity for
complainants of forced marriage. Government Minister Karen Bradley MP justified this provision for
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the following reasons: ‘Lifelong anonymity will give more victims the confidence to come forward and
seek justice.”

3. Why is anonymity needed for image-based sexual abuse?

The reasons for granting anonymity to complainants of forced marriage, FGM and sexual offences apply
equally to victims of image-based sexual abuse.

To increase police reports and successful prosecutions:

3.1.

3.2.

3.3.

It is in the interests of justice that victims of crime, including image-based sexual abuse, come
forward to report incidents to the police. If victims are not doing so, because of fears over
publicity, then the interests of justice are not being served. The police report that one of the
reasons for low prosecutions and convictions is that complainants are withdrawing reports due
to fears over publicity.

We know that complainants of sexual offences are reluctant to bring complaints because of the
fear, shame and humiliation. Anonymity encourages complainants to report incidents and the
importance of this has been recognised since 1976.

Victims and services supporting victims report similar concerns regarding image-based sexual
abuse.

To protect complainants from further harm:
3.4. The harms of image-based sexual abuse are mostly caused by the widespread distribution of

3.5.

private, sexual images online. When images/videos go viral in this way, internet searches reveal
again and again the images, with friends, family, the public and employers able to view the
images (and the accompanying abuse). This online presence is ever-lasting, with it being almost
impossible to have images removed. This blights victims’' online presence and can adversely
impact not just on their health and well-being but future employment prospects. Victims can
also fear for their physical safety, as often identifying info is published alongside the image/video
(‘'doxxing’).

Granting automatic anonymity would go some way to reducing the likelihood of images/videos
going viral and therefore reducing the harm and impact on victims.

4. Why ‘Image-Based Sexual Abuse’ is a form of sexual offending

The harms of ‘revenge porn’ are a form of sexual offending because of the sexual nature of the images,
the sexualised nature of the harassment and abuse, and because their non-consensual creation and/or
distribution infringes rights to sexual autonomy.

4.1 Victims experience image-based sexual abuse as a form of sexual assault:
Women who have their private sexual images distributed without their consent have spoken about how
they experience this abuse as a form of sexual offence. For example:

Jennifer Lawrence (start of Hunger Games) referred to the extensive distribution of her naked
images following a hack of the iCloud as a "sex crime”;

Chrissy Chambers (a YouTube star) who had images of a sexual assault distributed without her
consent, has described those who distribute the images to be held “accountable for sexual
assault”.
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4.2 Sexual nature of images

Image-based sexual abuse — ‘revenge porn’ — is a growing phenomenon because it is about the
non-consensual distribution of private sexual images. The harm comes from the fact that it is
sexual images that are shared without consent; the images go viral because they are sexual. Non-
sexual images would simply not have the same potency to cause harm and abuse; nor would
thousands of others distribute the images unless they were sexualised.

The images often end up on pornography websites, some specifically focussing on ‘revenge
porn’.

4.3 Sexualised nature of abuse

The harassment and abuse which women suffer when their private, sexual images are shared
without consent comes from the sexualised nature of the abuse and the sexual double standard
when women are castigated for any sexual agency. Women suffer harassment and abuse because
they have ‘allowed’ images to be taken, or they have taken images themselves. The online abuse
which accompanies distribution of private sexual images includes sexual threats (rape threats), as
well as abusive comments about the victim’s appearance, body, sexuality and sexual agency.

4.4 Harms sexual freedom and autonomy

Sharing private sexual images without consent is a form of exploitation of an individuals’ sexual
identity and infringes their sexual autonomy. All of us should be free to create or share private
sexual images without fear of them being distributed without our consent.

The distress caused by the distribution of their private sexual images and the way women are told
to self-censor to avoid becoming victims of ‘'revenge porn’, restricts the individual's willingness or
ability to exercise their rights to sexual autonomy and expression.

5 Offenders: it's not about a sexual motive

The Government has stated that image-based sexual abuse is not a sexual offence because it does 'not
require any element of sexual contact or sexual gratification’. The implication is that a sexual offence
requires sexual contact and/or sexual gratification. This misunderstands sexual offending.

Sexual offences are sexual offences because of the mode of perpetration (sexual acts), rather than motive.

5.1 Sexual offences are not motivated by sexual gratification

The Government appears to misunderstand the motives of perpetrators of sexual offences such
as rape and sexual assault. Research has found reasons for sexual offending include:

One study found that 'the most common type of rapist is one who is motivated by power and
control’?

Another identified motives as: revenge and punishment, sexual access of unwilling/unavailable
women, recreation and adventure.’

Rapists attributed their offending most frequently to grievance, impulsivity or sexual need, with
one third not being able to give any explanation of the motivation.’

UN study found that ‘sexual entitlement’ was an important motivation, namely the belief that men
have the right to sex, regardless of consent. It was also found that prominent motivations
included entertainment, as well as anger and punishment.®
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5.2 Therefore, while sexual gratification can be part of a motive for a sexual offence, it is only a small part.
Even where the motivation is sexual, it is closely associated with negative views of women which
disregard consent, believe in entitlement to sex and conduct acts of sexual assault as a means of
collective punishment of women.

5.3 Sexual offences do not always require sexual contact

There are many sexual offences which do not require sexual contact, including preparatory offences such
as grooming, causing individuals to perform sexual acts (without contact with the perpetrator), or
coercing individuals to watch sexual acts.

5.4 Online abuse can be as harmful as contact offending: ‘sextortion’

Most importantly, the strict dichotomy between physical acts of sexual offending and online abuse is no
longer tenable. For example, offences of ‘sextortion” where individuals are coerced into performing
sexual acts online (and then blackmailed) do not involve sexual contact but are (or should be) treated as
sexual offences. The harms to the individuals can as intense and life-threatening as other forms of sexual
abuse.”

6 International Perspectives: ‘Revenge Porn’ as a Sexual Offence

6.1 Across the world there is growing acknowledgement that image-based sexual abuse is a form of
sexual offending:
e in the US state of lllinois, new laws have been debated on the basis that ‘revenge porn’is a “a
form of sexual assault”®,
e the Australian Legal and Constitutional Affairs References Committee discussed this phenomenon
as a "sex crime"?;
e inlIsrael, 'revenge porn’ is prosecuted as a sexual offence, with perpetrators treated as sex

offenders.’°

7 What's in a Name? Not ‘Revenge Porn’ but Image-Based Sexual Abuse

7.1 The term 'revenge porn’ only covers one particular form of online harassment and abuse involving
the non-consensual distribution of private, sexual images. The term is salacious and distracts media
and policy-makers to focus only on ‘revenge’ which limits law and policy responses.

7.2 The term image-based sexual abuse better explains the nature and extent of this form of abuse. /t’s
not always about revenge: there are many motives for non-consensual distribution of private sexual
images including for a ‘laugh’, for financial gain, for group bonding. The harm to the victims is the
same and should be prosecuted on the same basis. This term goes beyond distribution of images and
videos, and also covers the non-consensual creation of sexual imagery: for example photos and
videos created by means of upskirting', forms of voyeurism and sextortion, or recordings of sexual
assaults. It also covers perpetrators threatening to share images, commonly part of a pattern of
coercive behaviour in abusive relationships.'” Secondly, it's not ‘porn”: the labelling of revenge porn as
‘porn’ is salacious, designed to titillate, and implies consent.
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8 How common is image-based sexual abuse (‘revenge porn’)?

8.1 There is little UK-specific data on the prevalence of forms of image-based sexual abuse. FOI statistics
on ‘revenge porn’ have revealed®:

. There were 1160 reported incidents reported to 31 police forces from April to December 2015

o 3 victims were 11 years old

. 30% of offences involved young people under 19

o The average age of a revenge porn victim was 25

o Around 11% of reported offences resulted in the alleged perpetrator being charged, 7% in a caution
and 5% in a community resolution

o 61% of reported offences resulted in no action being taken against the alleged perpetrator.

. nobody had so far been charged in Lancashire, Devon and Cornwall or Cumbria

. In the West Midlands, 25% of reported offences resulted in a charge, while in Staffordshire, the rate
dropped to 3%.

8.2 In Australia, one study of 3000 young adults found that™":

e 1in 10 men and women were victims of ‘revenge porn’;

e 1in 5 women reported that someone had sexually harassed them online, via mobile phone or other
electronic devices;

e Women and men (29%) also reported similar rates of ‘receiving unwanted sexually explicit images,
comments, emails or text messages’.

e 9.6% reported that someone has threatened to post nude or semi-nude images of them online or send
them onto others.

e interviews with law enforcement, legal services, as well as sexual and domestic violence services, revealed
the ways that perpetrators of domestic violence in particular are using the threat and/ or distribution of a
sexual image as a means to abuse, exploit and control victims.”

Women as victims of image-based sexual abuse

8.3 The harms of image-based sexual abuse are deeply gendered. Not only are the majority of
complainants women, but also the online shaming of women demonstrates the sexualized form of
abuse.

8.4 Figures from the UK's Revenge Porn Helpline showing that 75% of 1,800 calls over six months were
from women,'® and snapshot data of a revenge pornography website over a 28 day period found that
just 18 (5%) of the 356 new posts featured men.”
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